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This Policy supplementsthe Intellectual Property Policy of the Arizona Board of Regents (Board) as
applied to the University of Arizona (University), and guides the management of intellectud property a
the Universty.

A. GENERAL STATEMENT

The Arizona Board of Regents encourages University faculty and staff members to undertake creetive
research endeavors and to add new scholarship to the wdl of beneficid information available to the
public for itsingruction and use. Scholarship may be manifest through teaching and publications, and in
disclosures of intdllectud property to the Office of Technology Transfer for formal protection.
Employees should disclose any public dissemination of newly creeted potentialy commercidizegble
intellectud property prior to publication with the Office of Technology Transfer to ensure forma
protection is not more appropriate or necessary before other public dissemination is effected.

Although intellectua property developed by Employees in the course and scope of their employment is
presumed to belong to the Board, this Policy provides for the close participation by the employeein
protecting and enhancing the value of the intdlectud property, and in sharing in its dissemination and
rewards. The IP Officia and the Office of Technology Transfer will have the necessary discretion in
implementing this Policy, conggtent with the terms and provisions of the Board Intellectua Property
Policy (Board IP Palicy), for the grestest benefit of the public, the University and its creative employees.

B. DEFINITIONS

1. IPCffidd: ThelP Officid isthe Vice Presdent for Research who is gppointed by the University
Presdent to bein charge of intellectua property matters. Certain intellectua property management
respongbilities may be delegated to the Director of the Office of Technology Transfer (OTT) by the
IP Officid or by this Policy. Trademark Licensng for the Universty is handled by the Office of
Trademark & Licensing.

2. Employee For purposes of this Policy, the term employee includes dl University faculty, saff,
professona and adminidirative personnd (both part-time and full-time), student employees, graduate
assigants and associates. Persons with adjunct, emeritus or "no sdlary™ appointments; vigting faculty,
scholars, artists, and engineers; and other individuas not normally considered employees, academic
or otherwise, will be considered employees for the purposes of this policy.

3. Fund for Promotion of Research: The Fund for Promotion of Research is a University account
adminigtered by the Vice President for Research to promote research, develop intellectua property,
and manage technology transfer. It isfunded by the Univeraty share of net fees and royaties
received from the licensing or sde of Board-owned intellectual properties, except trademarks. A
separate account for patent filings (Patent Fund) will be established within the Fund for Promation of
Research, and will be funded by the 15% adminigtrative fee specified in Paragraph B.7 below.




4. Intdlectua Property: Intellectua property includes works of authorship, inventions and discoveries
whether or not subject to protection by patents, copyrights, trademarks, and trade secrets. For
purposes of this Policy, Tangible Research Property (defined below) isincluded in the definition of
Intellectual Property. Asdefined here, Intellectua Property also includes any new forms of
Intellectual Property receiving legd protection that may be added to the above categories during the
timethis Policy isin effect.

5. Intdlectua Property Committee (IP Committee): The IP Committeeis a University committee of not
fewer than five persons and composed of faculty and staff. The IP Officia appoints the members,
with at least hdf of the appointments based on recommendations made by the Faculty Senate
Chairman. The Committee considers proposed changes in intellectua property policy and makes
recommendations to the Presdent through the IP Officid. The Committee adso hears appedls by
employees as outlined in ABOR IP Policy.

6. Invention: Aninvention isthe result of concelving and reducing to practice some innovation that can
be described, defined, and reproduced. Not dl inventions are patentable; some may be obvious,
some may be unintentiona copies of others inventions, and some may be intentiondly withheld from
the patent system to prevent the required publication of the invention that necessarily accompanies
the prosecution or the issuance of a patent.

7. Net Income: Net income means gross revenues, including fees and royadlties, received from the
commercidization of agiven intdlectud property less a 15% fee for the University Patent Fund and
then less al unreimbursed costsincurred by the University in obtaining or maintaining intellectua
property protection, domestic or foreign.

8. Print Intdlectud Property: Thisindudesdl intellectud property other than software or other
electronic or digita works.

9. Software and other Electronic/Digital Works. This includes software and other technologies used to
support the capture, storage, retrieva, transformation, and presentation of eectronic or digita data
and information or to interface between dectronic or digita forms and other communications and
information media. Examplesinclude, but are not limited to, software; course lecture video or
audiotapes; electronic publications; €ectronic textbooks and interactive textbook supplements;
Internet-based and on-line courses; web pages, multimedia works; and distance learning materids.
As used herein, software means a set of satements or ingtructions -- lines of code -- used directly or
indirectly in acomputer to bring about a certain result.

10. Tangible Research Property. Tangible Research Property (TRP) means tangible materials used or
produced in the course of University research projects, examples of which include
(2) hybridoma or clond cell linesthat produce monoclona antibodies or recombinant proteins, (2)
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plants protected by the Plant Variety Protection Act, and (3) non-patented drugs protected by the
Orphan Drug Act. Certain types of TRP can be licensed in afashion smilar to intellectud property.
For purposes of this Policy, TRP isincluded in the definition of intellectual property and is subject to
the provisons of this Policy.

OWNERSHIP AND USE OF INTELLECTUAL PROPERTY
Board-Owned Intellectual Property: In accordance with the Board I P Policy, the University of

Arizona manages dl Board-owned intdllectud property developed at the University or by its
employees (as defined herein), including the following categories:

a. Resultsfrom research carried on by or under direction of any employee and having al or part of
the attendant costs paid from University funds or from funds under the control of or administered
by the University or the Board, including Sponsor- Supported Projects (see Board IP Policy,
Paragraph C.1); or

b. Ismade by any employee asadirect result of hisor her duties with the Univerdty or inthe
course and scope of employment (see Board IP Policy, Paragraph C.2); or

c. Hasbeen developed in whole or in part by an employee or other person through an effort that
makes sgnificant use of University resources or facilities unless such resources or facilities are
available without charge to the public or the applicable use fee (not including tuition) has been
pad. The Universty does not consider the ordinary use of Univerdty resources such asthe
libraries, one's office, desktop computer and University computer infrastructure, or secretaria
gaff and supplies, to be Sgnificant use of University resources for purposes of vesting the Board
with ownership in intellectua property (see Board IP Policy, Paragraph C.3).

Discussion: Determining ownership of intellectua property does not depend on the person's physical
location. For example, if achemist isworking on anew chemica structure and arelated idea comes
to him/her while showering a home, the intellectud property is owned by the Board. But achemist
working in a home workshop, cresting a new wooden toy, isthe owner of that intellectua property,
athough such intellectud property should be disclosed to the IP Officid. In generd, decisons
concerning intellectua property ownership are based on common sense. That is, if it is reasonable
and logicd to assume the employee's discovery was made without any influence of the University or
its resources, then ownership is the employee's, otherwise, it is owned by the Board.

Individud-Owned Intellectud Property: The Universty acknowledges that the Board makes no
clam of ownership to intellectua property that is not within the scope of Paragraph C.1 above. For
example, an employee in the music department who develops software to track little league players
and document their capability/performance would own the copyrights to those materias. In contradt,
if the employee had been ingtructed to create software to recruit music students the property would




belong to the Board.

. Sponsor- Supported Efforts. The rightsto intellectua property produced as aresult of work
supported partidly or fully by an externa agency and for which a contract is on file with the Vice
Presdent for Research will be determined by the terms of the specific contract. If no contract ison
file, rightsto intellectuad property created as aresult of sponsored research will resde in the Board.

. Student-Owned Intellectual Property: Students own the intellectua property they develop as aresult
of classwork and not otherwise within the scope of Paragraph C.1 above. Students own the
copyrights for their theses and dissertations, but ownership of other intellectua property described in
these publications, including software and patentable inventions, will be determined according to this
Policy and the Board IP Palicy.

. Vigting Faculty, Scholars, Artists and Engineers. The Board owns Intellectua Property created by
vigting faculty, researchers, and scientists. The IP Officid may, however, make exceptionson a
case-by-case basis and consistent with this Policy (see Paragraph D.2 below) and the Board IP
Policy (Board IP Policy, Paragraph C.7).

. Employee-Excluded Works. Subject to the Board retaining an irrevocable, paid-up, non-exdusve
license to use the intellectud property for education, research, and public service, including the right
to incorporate such works into University works, the IP Officid may release dl clams of Board
ownership to the following intellectua property:

a. Print Intdlectud Property: The IP Officia will release to the creator of print intellectua property
al cams of Board ownership where the print intelectud property fals within the scope of
Section C.4 of the Board IP Policy. With regard to Scholarly Works, the Board does not
presently claim copyright ownership of traditiond print publications in academia, including course
notes, textbooks and scholarly works, or publications authored by employees. An exception to
thisis "works made for hire" where the preparation of such materias was specificdly directed by
aUniversty administrator and University funds were provided expresdy for their development.
The Board does not claim copyright ownership of cregtive artistic works created by employees.

b. Software and Electronic/Digital Works. Contingent upon the Board retaining alimited right of
reverson, the [P Officid may release to the creator of software or eectronic/digital works al
clams of Board ownership where (1) the works would qudify for release under Paragraphs
C.4.a-c of the Board IP Policy but for its dectronic/digital format; (2) one of the other factorsfor
Board ownership under Section C of the Board IP Policy does not apply; and (3) the employee
doesnot intend, at the time of release, to commercidize the works (i.e., no intent to earn a profit
from the work beyond recovering reasonable costs and expenses, including reasonable
consulting fees). For purposes of this section, the term Anot for commercia applicationd in
Paragraph C.4.c of the Board I P Policy means the employee does not intend to commercidize




the work.

If an employee plansto commercidize any software and dectronic/digita works released to him
or her under Paragraph C.4 of the Board IP Policy, the intellectua property in the
commercidized works immediately will revert to Board ownership and will be managed by the
University in accordance with the terms of this Policy and the Board IP Policy.

7. Employee Use of Software and Electronic/Digitd Works. Subject to the rights retained by the
Board and the University in Paragraph C.5 above, employees may make limited use of software and
electronic/digital works, independent of copyright ownership determination, as follows:

a. Usea the University - An employee may use software and dectronic/digital works he or she
develops or createsin the norma course of employment at the University, incdluding the right to
make changes to the works and to distribute the works to students, faculty, and other personnel
a the Univergity for teaching, research and other noncommercid University purposes.

b. Academic use outside the University - Subject to receiving any necessary approva, an employee
may use software and electronic/digital works at other academic or not-for- profit research
indtitutions for noncommercia purposes as part of ordinary scholarly exchanges, including visiting
professorships and guest lectures, as long as the activities comply with University policieson
conflict of interest and conflict of commitment (including provisions requiring gpprova by the
appropriate dean or department head), and as long as the activities do not include or dlow
commercidizing the software and dectronic/digital works.

The appropriate department head or dean must approve in advance the use of any Board-owned
software and eectronic/digita work by an employee teaching or creeting any course or
courseware outside the Univergity. For software and eectronic/digital works released to the
employee by the University, the employee may make the work freely available for academic and
scholarly use outside the University without authority or permission from the Univerdty aslong as
the Univergity's nameis not used in connection with such works other than to identify the
employee as an employee a the Universty.

c. Commercid use outsde the University - For Board-owned software and eectronic/digita works
not released to the employee, the employee must obtain prior approval from the appropriate
department head or dean before teaching or creating any course or courseware using the
software and electronic/digital works for any commercid enterprise, and must obtain prior
goprova from OTT or the IP Officid before commercidizing software and ectronic/digital
works crested or used at the University. Any such use must be consstent with University
policies on conflict of interest, conflict of commitment, and use of the University's name.

For software and e ectronic/digital works released to an employee, that employee may



commercidize the works outsde the University without permisson of the University aslong as
the Univergity's name is not used in connection with the works other than to identify the employee
as an employee a the Universty.

The Univerdty will not commercidize software and dectronic/digital works without the
knowledge and input of the employeg(s) who created the worksin question.

d. Use after departing the University - An employee who leaves the Universty may use any
software and dectronic/ digital works that he or she created while at the University aslong as
the useis a another academic or not-for-profit research inditution, and limited to teaching,
research, and other noncommercia purposes. With respect to software and eectronic/digital
works released to aformer employee, that employee may make commercial use of and cregte
new works based the software and e ectronic/digital works as long as the employee does not use
the University's name in connection with the works other than to identify himsdlf or hersdf asa
former employee.

. PROCEDURES

. Disclosure of Intdlectud Property:

a.  Within 30 days of creating any intellectua property faling within Section C above (except
Paragraph C.2), the creator will file an Invention or Copyrightable Work Disclosure form
(available at http://Aww.ott.arizonaedwinvdisform.htm) with the head of his or her department.
The department head will transmit the disclosureto OTT within 10 days and send an information
copy to the dean of the college or other gppropriate unit head. The department head will append
to the disclosure a statement setting forth his or her opinion concerning the scientific, technical
and economic merit of such intellectua property; the desirability of obtaining patent, copyright or
trade secret protection; an estimate of the commercia potentid; and a generd description of the
Universty fadlities or resources used in the development of the intellectud property.

b. The employee who makes a disclosure isrespongble for notifying dl personsinvolved in cresting
and developing the intellectua property of the disclosure and ensuing events, especialy those
events related to further development (i.e., the protection and subsequent licensing or sde of the

property).

c. Theprincipd investigator isresponsible for notifying al personsinvolved in cregting and
developing the intellectud property when the terms of a contract grants a sponsor the rights to
technology resulting from the sponsored research.

. Ownership Determination: The IP Officid, in consultation with OTT, will determine the ownership of
intellectud property within 10 days of OTT receiving adisclosure. If the Board is deemed to own




the property, OTT, or its designated agent, will have 120 days to decide whether to attempt to
commercidize the disclosed intellectua property and an additiond 10 days theresfter to inform the
creator of the property of this decision.

a. At therequest of the employee, OTT will acknowledge in writing that the Board holds no interest
inintellectua property determined to be owned by the employee. On mutualy agreed upon
terms, the employee may assgn employee-owned intellectud property to the University for
commercidization.

b. At therequest of the employee, OTT will release to the employee intellectua property
determined not to merit or warrant exploitation by the University, with certain rights retained by
the Univerdity and certain restrictions on further development imposed on the employee (Board
IP Policy, Paragraph D.2.3).

c. Intelectud property owned by a sponsor pursuant to the terms of the research contract will be
assigned to the sponsor.

d. Intdlectud property owned by the Board may be patented, copyrighted or otherwise legdly
protected by the Univerdty. The Univeraty may commercidize intdlectud property rights using
its own resources or it may make an agreement with one or more outside entities or intellectua
property management organizations to undertake such activities. 1f the Univeraty has not taken
sepsto commercidize the intellectud property within two years of the determination of
ownership, the employee who created the intellectua property may thereafter request arelease
or license agreement for such intellectua property from OTT with certain rights retained by the
Univergity and certain redtrictions on further development imposed on the employee (Board |P
Policy, Paragraph 2.D.a).

e. OTT will inform the employee/creator on aregular basis of the progress of protection efforts and
commercidization of intellectud property disclosed by that employee.

. Dispute Resolution: If an employee disagrees with any interpretation or decision made by the IP
Officia, the employee may ask the IP Committee to review the matter. If requested, the IP
Committee will review the interpretation or decison of the IP Officid as required by the Board
Policy (Board IP Policy, Paragraph 1.)

. Intellectud Property Income Didribution: Employees who create intellectua property thet is
disclosed pursuant to this Policy and that is determined to be owned by the Board are entitled to
share in the net income earned from the commercidization of that intellectua property according to
the Invention Income Digtribution Policy, attached hereto as Exhibit A, unless provided otherwise by
contract with that employee. The University share of the net income earned will be deposited in the
Fund for the Promotion of Research. Income earned from the licensing of University trademarksis




not subject to this Policy. If multiple employees are entitled to share in the distribution, the IP Officid
will not release any employee digtribution income until al entitled employees have provided the IP
Officid with awritten agreement sgned by al such employees, indicating the distribution shares for
each employee. Such agreements may include employees not involved in the cregtion of the
intellectud property, but must contain the sgnature of al named inventors.

Where the University assgnsitsintellectua property to aresearch sponsor or outside organization
(see Paragraph D6), the assignee will pay the University the fully burdened overhead expenses
(120% as of January 1, 2002) related to the assigned intellectual property. The Office of Vice
President for Research receives 46.8% of any overhead money paid by the assignee, with the
remaining 53.2% to be distributed pursuant to the Invention Income Digtribution Policy attached
hereto as Exhibit A. If the Univergty assignsitsintellectua property to an Arizona state agency, the
assignee will pay the University 50% after overhead expenses related to the assigned intellectud
property, with the payment to be distributed pursuant Exhibit A.

. Patent, Trademark, Copyright Application: The employee who creates intellectua property owned
by the Board is required to cooperate fully with the University in the application for lega protection
of intellectua property when requested to do so by OTT or the IP Officid. All costsinvolved in
obtaining and maintaining legd protection, domestic and foreign, will be borne by the Univerdty, a
Sponsor or licensee, or a contracted management agent.

. Assignment of Title to Research Sponsor: The University may accept agrant or contract from an
organization with title to resulting intellectud property assgned to the sponsor or that givesthe
ponsor an excludve option for alimited period of timein to negotiate alicense. Thetermsand
conditions of such alicense must be consgtent with the Board IP Policy. OTT will negotiate the
license on behdf of the Univeraty and must gpprove any such agreement in advance. The IP Officid
will use hisor her best efforts to consult with the creator and principa investigator in the negatiation
process, including, among other things, providing a copy of the negotiated agreement before its find
execution. The principa investigators are responsble for notifying everyone involved in work
supported by the grant or contract of the terms of any such agreement.

. Employee Financid Interest in Private Organization: Notwithstanding any other provisons of this
section, agrant, contract or any other form of agreement between the University and any
organization containing a provison assgning title is subject to fina approvd of the Universty's
Conflict of Interest Committee (Indtitutional Review Committee) if the employee has any financia
interest in the contracting organization or any entity engaged in a business relaionship with the
contracting organization. An employee has afinancid interest in an organization if he or she serves as
an owner, officer, director, agent, associate, partner, trustee, consultant, holds any position of
management, or is otherwise employed by the organization; or is a sockholder owning 3% or more
of the totd stock outstanding in any class.

Any time an employee establishes or maintains afinancid interest in a private entity that contracts



with the University for research or that desiresto obtain alicense from the University for University
technology, that employee must (i) submit a Conflict of Interest and Commitment disclosure form to
the Indtitutional Review Committee for gpprovd and (ii) submit an Enabling Disclosure form
(http:/Aww.ott.arizona.edu/enabling.htm) to OTT for review, gpprova, and submission to the Board
for Board approva. Approva by the Board for the creation of any organization or any substantia
interest in an organization under gpplicable Arizonalaw does not exempt any agreement between the
Universty and that organization from the provisons of this paragraph, nor from other gpplicable
conflict of interest or commitment rules or policies.

In those cases where the employee holds afinancia interest in a company thet licenses from the
University technology developed by that employee, that employee will not recelve a persond share
of the licenang income received by the Universty from that company for that technology, but that
employee's share will ingtead be distributed among the other University accounts designated in the
Income Didribution Policy.

. Employee Conflict of Interest: Employees are subject to and will abide by the University Conflict of
Interest and Commitment Policy.

. Employee Conaulting: A Univergity policy on consulting, other than one encouraging consulting, does
not take into account the distinct differences between and among disciplines and the colleges that
encompass those disciplines. Therefore, individud colleges will adopt a consulting policy that
encourages consulting activity but balances that activity with commitments to the University, college
and the individud unitsin the college. It isthe policy of the University of Arizona

a. To encourage consulting where and when gppropriate to the discipline, the unit, and the college;
ad

b. To encourage collegesto discuss and to adopt policies that are consstent with disciplinary
standards and consstent with the mission of teaching, research, and service in the college and the
Universty.

The Board will not claim ownership to intellectua property that is the product of employee consulting

where the consulting agreement was written in accordance with college and Univeraty consulting
policies that have been pre-approved by the IP Officidl.
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EXHIBIT A
INVENTION INCOME DISTRIBUTION POLICY

Under the Arizona Board of Regents (Board) Intellectua Property Policy, employees and students or
others who conceive and/or develop intellectua property subject to the Board Policy must disclose that
intellectua property. If Board retainstitle to the intellectual property and incomeis created, the creator(s)
will receive aminimum of 50 percent (50%) of the first $10,000, net of any direct costs, such as
literature searches, legd fees or patent protection, incurred by the University. A minimum of 25 percent
(25%) of income beyond the first $10,000 net to the University will be paid to the inventor(s).

The University of Arizonainvention income distribution schedule outlined below exceeds the Board's
minimums. The fifteen percent (15%) for the Patent Fund and University unreimbursed expensesincurred
in cregting the income are reimbursed before any distribution calculations are made. Income listed below
isAnet incomelas defined in this Policy.

Step Income $ Distributed to Percent
1 First 10,000 Creator 100
2 Next 40,000 Creator 50
Tota 50,000 Creator Discretionary Account 30
Fund for Promotion of Research 20
3 Next 450,000 Creator 40
Total 500,000 Cregtor Discretionary Account 25
Fund for Promotion of Research 25
Department Account 5
Dean's Account 5
4 Next 500,000 Creator 35
Total 1,000,000 Cregtor Discretionary Account 20
Fund for Promotion of Research 30
Department Account 10
Dean's Account 5
5 1,000,000 Creator 25
and Beyond Cregtor Discretionary Account 20
Fund for Promoation of Research 40
Department Account 10
Dean's Account 5
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EXHIBIT B
SUPPLEMENTAL GUIDANCE

This supplementa guidance provides additiond definitions to aide in the understanding and use of the
University's Intdlectual Property Policy. Theinformation below isfor ingtructiona purposes only and
does not creste new legd rights or responsibilities nor does it supercede any provisions of this Policy or
that of the Board of Regents.

1. Copyright: Congistent with 17 U.S. Code, copyright protects an original work of authorship fixed in
any tangible medium of expression from reproduction, distribution, use, display or performance
without the permission of the owner. Copyrighted materid may include, but is not limited to, website
content and format, lecture and class notes, exams, computer software, mask works, artwork,
music, technica articles, books and other literary works. Copyright protects the expression of an
idea, but not the idealitsdlf. For example, acopyrighted set of plansfor building a solar device
provides exclusonary rights regarding the reproduction and sde of the plans, but the purchaser of the
plans may build and sell the solar device, assuming that the device is not protected by a patent. In
addition, copyright does not protect raw data or facts, though it does protect the crestive
presentation of data and facts.

2. Data Daaincludes, but isnot limited to, lab notes, results of analyses, research notes, research data
reports, and research notebooks.

3. Mask Work: A type of intelectud property protected under federd law that conssts of a series of
related images representing the three-dimensiond pattern of metalic, insulaing, and semiconductor
materias in a semiconductor chip product.

4. Patent: Conggent with 35 U.S. Code, aU.S. patent is an ingtructiona document obtained through
gpplication to the U.S. Patent and Trademark Office, and provides negative exclusonary rightsin the
United States. The owner of a patent can prevent others, for aperiod of years, from making, usng
or sdling theinvention. An issued patent must teach one who is familiar with the field the best means
for producing, constructing or using the patented product or process.

5. Trade Secret: Conggtent with the Uniform Trade Secrets Act, certain technology may be licensed to
industry astrade secrets. The University is authorized to maintain trade secret protection only if the
trade secret belongsto and is disclosed by an outside sponsor (see Board I P Policy, Paragraph
B.4). When public disclosure would inhibit a company's willingness to invest the necessary funds for
product development and commercidization, OTT, in consultation with the employee and the IP
Officid, may licenseintellectud property as atrade secret. Knowledge formdized as atrade secret
cannot be disclosed in any open forum aslong asit isintended to be maintained as a trade secret.
For purposes of this Policy, trade secrets will be treated as patented and copyrighted technologies
with respect to licenang and royaty distribution.
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6. Trademark: Consgtent with federal and state law, trademarks and service marks identify an
organization as the source of a product or service. Symbols and logos of the University are
trademarks and service marks belonging to the Board, for example, and may not be used by third
parties without a proper license and specific gpprovd of the IP Officid or the University's Office of
Trademarks & Licensng.
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